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Personnel -- Certified/Non-Certified 
 
Personal Leaves  
 
Family and Medical Leave Act 
 
 
The Board will provide leave to eligible employees consistent with the Family and Medical 
Leave Act of 1993 (FMLA) as amended and the Family Medical Leave Act as part of the 
National Defense Authorization Acts of 2008 and for Fiscal Year 2010 (which expanded certain 
leave to military families and veterans for specific circumstances) and 2013 Final Rules. Eligible 
employees (employment for at least one-year and at least 1,250 hours actually worked in the 
twelve-month period immediately preceding the commencement of the leave) are entitled to up 
to 12 work weeks of unpaid family and medical leave in any 12-month period.   
 
Paraprofessionals are also eligible to benefits equal to those under the federal FMLA if such 
paraprofessional was employed for at least one year and for at least 950 hours over the previous 
twelve-month period preceding the commencement of the leave. A paraprofessional is defined as 
a school employee who performs duties that are instructional in nature or delivers either direct or 
indirect services to students and/or parents and serves in a position for which a teacher has 
ultimate responsibility for the design and implementation of educational programs and services. 
 
The District will continue to pay the District’s share of the employee’s health benefits during the 
leave.  In addition, the District will restore the employee to the same or an equivalent position 
with equivalent benefits, pay and other conditions of employment after the termination of the 
leave in accordance with Board policy and collective bargaining agreements. 
 
Eligible employees are entitled to take unpaid leave for a covered family member’s service in the 
Armed Forces, for any one or for a combination of the following reasons: 
 

• A “qualifying exigency” as defined by Department of Labor regulations arising out of a 
covered family member’s covered active duty or Federal call to covered active duty 
(includes National Guard and Reserves) in the Armed Forces including deployment to a 
foreign country or to international waters;  

• To care for a covered family member who has incurred a serious injury or illness in the 
line of duty while on covered active duty in the Armed Forces (including as a member of 
the National Guard or Reserves) provided that such duty or illness may render the family 
member medically unfit to perform duties of the member’s office, grade, rank or rating;  
 

• To care for a covered family member who is a veteran who is undergoing medical 
treatment, recuperation or therapy for a service related illness or injury that was incurred 
or aggravated while on active duty and manifested itself before or after the member 
became a veteran, within five years after a veteran leaves service; and/or 
 

 



P4152.6(b) 
4252.6 

 
Personnel -- Certified/Non-Certified 
 
Personal Leaves 
 
Family and Medical Leave Act (continued) 
 

• To care for a parent of a military member called to active duty provided the military 
member is the spouse, (including same-sex marriages), parent or child of the employee. 

 
When leave is due to a “qualifying exigency” of a service member, an eligible employee may 
take up to 12 work weeks of leave during any 12-month period.  When such leave is to care for 
an injured or ill service member, an eligible employee may take up to 26 work weeks of leave 
during a single 12-month period to care for the service member.  Leave to care for an injured or 
ill service member, when combined with other FMLA-qualifying leave, may not exceed 26 
weeks in a single 12-month period.  Employees will not be deprived of any employment benefits 
accrued before taking FMLA leave. 
 
The District will maintain health insurance benefits at the same basis as is provided to other 
similarly situated employees.  Conversely, employees on FMLA leave are not entitled to accrue 
any seniority or benefits during the leave unless determined otherwise due to a collective 
bargaining agreement.  When an employee returns from FMLA leave, benefits will be resumed 
in the same manner as provided prior to taking the leave, subject to any changes in benefit levels 
that may have occurred during the FMLA leave period and which affect the entire work force. 
Leave available for eligible employees under FMLA is not intended to supplement leave 
otherwise provided to such employees.  The District may require the eligible employee substitute 
any accrued vacation or sick leave for any part of the twelve-week period that may be taken for 
the serious health condition of a spouse, child or parent, or for the employee’s own serious health 
condition. 
 
In complying with the FMLA, the District will adhere to the requirements of the Americans with 
Disabilities Act as well as other applicable federal and state laws. 
 
The Board, in compliance with state statute, shall provide to its employees who are a party to a 
civil union with the same family and medical leave benefits under the federal Family Medical 
Leave Act (FMLA) as are provided to employees who are party to a marriage.  The term 
“marriage” includes a same-sex marriage which all states must now recognize, or common law 
marriages that either was entered into in Connecticut or another state that recognizes such 
marriages or if entered into out of Connecticut is valid in the place where entered into and could 
have been entered into in at least one state.  In addition, the Board shall allow its employees 
leave time under this policy to serve as organ or bone marrow donors. 
 
The District, in compliance with FMLA’s regulations, will post and keep posted on its premises, 
in conspicuous places where employees are employed, a notice explaining the provisions of the 
FMLA and providing information concerning the procedures for filing complaints of violations 
of the Act.  Electronic posting may be utilized. 
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Personnel -- Certified/Non-Certified 
 
Personal Leaves 
 
Family and Medical Leave Act (continued) 
 
FMLA does not affect any federal or state law prohibiting discrimination, or supersede any state 
or local law or collective bargaining agreement which provides greater family or medical leave 
rights. 
 
(cf. 4118.14 - Disabilities) 
(cf. 4151.2 - Family Illness) 
(cf. 4152.3 - Maternity; Adoptive; Child Care) 
 
Legal Reference: P.L. 103-3 and 29 CFR Part 825 - The Family and Medical Leave Act of 

1993, as amended by H.R. 4986, the National Defense Authorization Act 
for Fiscal Year 2008, Section 585.  29 U.S.C. §2601 et seq. and the 
National Defense Authorization Act for Fiscal Year 2010, Public Law 
111-84, section 565, Title V. 

   Final Rule - published in Federal Register, Vol. 60, Nov. 4, Friday, 
January 6, 1995, as amended on February 3, 1995, March 30, 1995, and on 
November 17, 2008.  Rules and Regulations (29 CFR Part 825). 

   Final Rule – published in Federal Register, Vol. 78, Wed. February 6, 
2013. 

 Final Rule – published in Federal Register, Vol. 80, No. 37, Wednesday, 
February 25, 2015 

   Connecticut General Statutes 
46b-38oo Applicability of statutes to civil unions and parties to a civil 
union. 
PA 07-245 An Act Concerning Family and Medical Leave for Municipal 
Employees. 

 PA 12-43 An Act Concerning Family and Medical Leave Benefits for 
Certain Municipal Employees 

   United States v. Windsor, U.S. 133 S. Ct. 2675 (2013) 
   Obergefell v. Hodges, No. 14-556, 135 S. Ct. 2584 (2015) 
 
 
 
 
 
 
 
 
 
Policy adopted: March 7, 2023 MONTVILLE PUBLIC SCHOOLS 
 Montville, Connecticut  
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Appendix 
 

Summary of Family and Medical Leave Act 
(Sample District Provisions) 

 
The purpose of the Family and Medical Leave Act is to provide an unpaid leave of absence 
which enables employees to be absent from work for up to 12 work weeks without losing certain 
benefits.  Such requests must be submitted in writing to the Superintendent.  Such requests will 
be approved in accordance with the procedure outlined below and in compliance with the Family 
and Medical Leave Act. 
 
Eligible Employees 
 
Employees are eligible for family and medical leave under the Family and Medical Leave Act of 
1993 if these criteria are met: 
 
1. The employee has worked for the District for at least twelve months or 52 weeks.  (The 

months and weeks need not be consecutive.) 
 
2. The employee has worked at least 1,250 hours within the previous year.  Full time 

professional employees who are exempt from the wage and hour law may be presumed to 
have worked the minimum hour requirement. 

 
3. A paraprofessional is also eligible to benefits equal to those under the federal FMLA if 

such paraprofessional was employed for at least one year and for at least 950 hours over 
the previous twelve-month period preceding the commencement of the leave. 

 
4. A paraprofessional is defined as a school employee who performs duties that are 

instructional in mature or delivers either direct or indirect services to students and/or 
parents and serves in a position for which a teacher has ultimate responsibility for the 
design and implementation of educational programs and services. 

 
Eligible Reasons for Family and Medical Leave 
 
1. Because of the birth of a son or daughter of the employee and in order to care for such 

son or daughter. 
 
2. Because of the placement of a son or daughter with the employee for adoption or foster 

care. 
 
3. In order to care for the spouse, or a son, daughter or parent of the employee if the spouse, 

son, daughter or parent has a serious health condition. 
 
4. Because of a serious health condition that makes the employee unable to perform the 

functions of the position of such employee. 
 
5. Because of any qualifying exigency arising out of the fact that the employee’s spouse, 

son, daughter, or parent is a covered military member on active duty or has been notified 
of an impending call or order to active duty in support of a contingency operation. 
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Summary of Family and Medical Leave Act 

(Sample District Provisions) (continued) 
 
Employee Obligations 
 
When an employee requests family and medical leave, the school District will provide the 
employee with information listing the employee’s obligations and requirements.  Such 
information will include: 
 
1. A statement clarifying whether the leave qualifies as family and medical leave and will, 

therefore, be credited to the employee’s annual 12-week entitlement. 

2. A reminder that employees requesting family and medical leave for a serious health 
condition or for that of an immediate family member must furnish medical certification  

3. An explanation of the employee’s right to substitute paid leave for family and medical 
leave including a description of when the school District requires substitution of paid 
leave and the conditions related to the substitution. 

4. A statement notifying employees for paying any premium or other payments to maintain 
health or other benefits. 

 
Types of Leave 
 
1. Foreseeable Family and Medical Leave 
 
 a. Definition – Leave is foreseeable for the expected birth or placement of a child or 

for planned medical treatment. 

 b. The employee must give at least thirty days’ notice for foreseeable leave.  Failure 
to give the notice may result in the leave beginning thirty days after notice was 
received. 

 c. An employee must consult with the District prior to scheduling planned medical 
treatment to minimize disruption to the District.  The scheduling of the planned 
medical treatment is subject to the approval of the health care provider. 

 
2. Unforeseeable Family and Medical Leave 
 
 a. Definition – Leave is unforeseeable in such situations as emergency medical 

treatment or premature birth. 

 b. An employee must give notice as soon as possible but no later than one to two 
work days after learning that leave will be necessary. 

 c. A spouse or family member may give the notice if the employee is unable to 
personally give notice. 
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Summary of Family and Medical Leave Act 

(Sample District Provisions) (continued) 
 
Types of Leave (continued) 

3. Continuous, Intermittent, and Reduced Leave 

 a. Continuous – Employee will not report to work for a set number of days or weeks. 

 b. Intermittent – Employee requests family and medical leave for separate period of 
time. 

 c. Reduced – Employee’s usual number of working hours per work week or hours 
per day are reduced. 

 d. Intermittent and Reduced Leave 

  (1) Intermittent leave is available for the serious health condition of the 
employee, spouse, parent or child when medically necessary, or to care for 
a covered service member with a serious illness or injury. 

  (2) In the case of foreseeable intermittent or reduced leave, the employee must 
schedule the leave to minimize disruption to the District’s operation. 

  (3) During the period of foreseeable intermittent or reduced leave, the District 
may temporarily move the employee to an alternative position with 
equivalent pay and benefits that would better accommodate recurring 
periods of leave, provided the leave amounts to more than twenty (20) 
percent of the total number of working days in the period during which the 
leave would extend. 

4. Service Member Family and Medical Leave 

The federal FMLA and Connecticut paraprofessional FMLA entitles eligible employees 
to take leave for a covered family member’s service in the Armed Forces.  Except as 
listed in this section, an employee’s rights and obligations to service member FMLA 
leave are governed by existing FMLA policy and regulations. 

Service member FMLA provides eligible employees unpaid leave for a covered family 
member’s service in the Armed Forces, for any one or for a combination of the following 
reasons: 

• A “qualifying exigency” as defined by Department of Labor regulations arising 
out of a covered family member’s covered active duty or Federal call to covered 
active duty (includes National Guard and Reserves) in the Armed Forces 
including deployment to a foreign country or to international waters;  

• To care for a covered family member who has incurred serious injury or illness in 
the line of duty while on covered active duty in the Armed Forces (including as a 
member of the National Guard or Reserves) provided that such duty or illness 
may render the family member medically unfit to perform duties of the member’s 
office, grade, rank or rating;  
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Summary of Family and Medical Leave Act 
(Sample District Provisions) (continued) 

 
Types of Leave (continued) 

• To care for a covered family member who is a veteran who is undergoing medical 
treatment, recuperation or therapy for a service related illness or injury that was 
incurred or aggravated while on active duty and manifested itself before or after 
the member became a veteran, within five years after a veteran leaves service; 
and/or 

• To care for a parent of a military member called to active duty provided the 
military member is the spouse, parent or child of the employee. 

When leave is due to a “qualifying exigency” as defined by Department of Labor 
regulations of a service member, an eligible employee may take up to 12 work weeks of 
leave during any 12-month period.  Such leave may be taken on an intermittent or 
reduced leave schedule basis. 

When such leave is to care for an injured or ill service member, an eligible employee 
(spouse, son, daughter, parent or next of kin) may take up to 26 work weeks of leave 
during a single 12-month period to care for the service member.  Leave to care for an 
injured or ill service member, when combined with other FMLA-qualifying leave, may 
not exceed 26 weeks in a single 12-month period. 

Service member FMLA runs concurrent with any other leave entitlements provided under 
federal, state or local law. 

Use of Paid Leave 

Employees may be required to use paid leave and vacation days at the start of the leave.  The 
remainder of the days will be unpaid.  Employees may elect to substitute accrued paid leave for 
unpaid family and medical leave. 

Medical Certification 

1. An employee shall be required to present medical certification of the employee’s serious 
health condition and inability to perform the functions of the position of the employee. 

2. An employee shall be required to present medical certification of the family member’s 
serious health condition and that it is medically necessary for the employee to take leave 
to care for the family member. 

3. An employee must obtain the certification from the health care provider who is treating 
the individual with the serious health condition. 

4. The District may require the employee to obtain a second certification by a health care 
provider chosen by and paid for by the District if the District has reason to doubt the 
validity of the certification an employee submits.  The second health care provider 
cannot, however, be employed by the District on a regular basis. 
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Summary of Family and Medical Leave Act 

(Sample District Provisions) (continued) 
 

Medical Certification (continued) 

5. If the second health care provider disagrees with the first health care provider, then the 
District may require a third health care provider to certify the serious health condition.  
This health care provider must be mutually agreed upon by the employee and the school 
district and paid for by the school district.  This certification or lack of certification is 
binding upon both the employee and the District. 

6. Medical certification must be provided fifteen days after the request for medical 
certification unless it is impracticable to do so.  Employees taking family and medical 
leave for the birth, adoption or foster care of a son or daughter are not required to obtain a 
medical certification.  The District may request recertification every thirty days.  
Recertification must be submitted within fifteen days of the District’s request. 

7. Family and medical leave requested for the serious health condition of the employee or to 
care for a family member with a serious health condition which is not supported by 
medical certification shall be denied until such certification is provided. 

8. Any absence for illness for more than three (3) working days must be verified by a 
medical doctor.  Verification must also be presented when requesting FMLA leave to 
care for the employee’s spouse, son, daughter or parent with a serious health condition. 

Continuation of Benefits 

The employer must, if the employee elects to do so, maintain the employee’s coverage under any 
group health plan on the same conditions as coverage would have been provided if the employee 
remained at work for the twelve week period.  Accruals for vacation, sick and holiday pay will 
be suspended during the leave and will resume upon return to active employment.  Should an 
employee fail to return from a leave taken pursuant to the Family and Medical Leave Policy, the 
District may recover any premiums it has paid for maintaining group insurance during the 
employee’s leave unless the employee’s failure to return is prevented by a continuation of the 
employee’s serious health condition or that of an affected relative or circumstances beyond the 
employee’s control. 

Employee and Spouse Both Employed by District 

If an employee and the employee’s spouse are both employed by the District and a leave is taken 
for the birth, adoption or foster care of a son or daughter, or the care of a parent, the duration of 
the leave taken by both the employee and the spouse must not exceed 12 weeks in total. 

Position Upon Return to Work 

Upon return from leave, the employee will be restored to the employee’s former position or an 
equivalent position with similar duties, hours and pay.  The provisions of the Family and 
Medical Leave Policy are intended to comply with applicable law, including the Family and 
Medical Leave Act of 1993 (“FMLA”) and applicable regulations.  Any terms used from the 
FMLA will be defined by that Act and/or applicable regulations.  To the extent that this Policy is 
ambiguous or contradicts applicable law, the language of the applicable law will prevail. 
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EMPLOYEE RIGHTS AND RESPONSIBILITIES  

UNDER THE FAMILY AND  
MEDICAL LEAVE ACT  

 
Revised October 2014 

 
Basic Leave Entitlement 
FMLA requires covered employers to provide up to 12 weeks of unpaid, job-protected leave to 
eligible employees for the following reasons: 

• For incapacity due to pregnancy, prenatal medical care or child birth;  
• To care for the employee’s child after birth, or placement for adoption or foster care;  
• To care for the employee’s spouse, son or daughter, or parent, who has a serious health 

condition; or  
• For a serious health condition that makes the employee unable to perform the employee’s 

job. 

Military Family Leave Entitlements  

Eligible employees with a spouse, son, daughter, or parent on active duty or call to active duty 
status in the National Guard or Reserves in support of a contingency operation may use their 12-
week leave entitlement to address certain qualifying exigencies. Qualifying exigencies may 
include attending certain military events, arranging for alternative childcare, addressing certain 
financial and legal arrangements, attending certain counseling sessions, and attending post-
deployment reintegration briefings.  

FMLA also includes a special leave entitlement that permits eligible employees to take up to 26 
weeks of leave to care for a covered service member during a single 12-month period. A covered 
service member is a current member of the Armed Forces, including a member of the National 
Guard or Reserves, who has a serious injury or illness incurred in the line of duty on active duty 
that may render the service member medically unfit to perform his or her duties for which the 
service member is undergoing medical treatment, recuperation, or therapy; or is in outpatient 
status; or is on the temporary disability retired list.  

Benefits and Protections  

During FMLA leave, the employer must maintain the employee’s health coverage under any 
“group health plan” on the same terms as if the employee had continued to work. Upon return 
from FMLA leave, most employees must be restored to their original or equivalent positions 
with equivalent pay, benefits, and other employment terms.  Use of FMLA leave cannot result in 
the loss of any employment benefit that accrued prior to the start of an employee’s leave.  

Eligibility Requirements  

Employees are eligible for federal FMLA benefits if they have worked for a covered employer 
for at least one year, for 1,250 hours over the previous 12 months, and if at least 50 employees 
are employed by the employer within 75 miles.  
Paraprofessionals, as defined in state statute, are eligible if they have worked for a covered 
employer for at least one year, for 950 hours over the previous 12 months. 
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EMPLOYEE RIGHTS AND RESPONSIBILITIES 
UNDER THE FAMILY AND MEDICAL LEAVE ACT 

(continued) 
Definition of Serious Health Condition  

A serious health condition is an illness, injury, impairment, or physical or mental condition that 
involves either an overnight stay in a medical care facility, or continuing treatment by a health 
care provider for a condition that either prevents the employee from performing the functions of 
the employee’s job, or prevents the qualified family member from participating in school or 
other daily activities. 

Subject to certain conditions, the continuing treatment requirement may be met by a period of 
incapacity of more than 3 consecutive calendar days combined with at least two visits to a health 
care provider or one visit and a regimen of continuing treatment, or incapacity due to pregnancy, 
or incapacity due to a chronic condition. Other conditions may meet the definition of continuing 
treatment.  

Use of Leave  
An employee does not need to use this leave entitlement in one block. Leave can be taken 
intermittently or on a reduced leave schedule when medically necessary. Employees must make 
reasonable efforts to schedule leave for planned medical treatment so as not to unduly disrupt the 
employer’s operations. Leave due to qualifying exigencies may also be taken on an intermittent 
basis.  

Substitution of Paid Leave for Unpaid Leave  
Employees may choose or employers may require use of accrued paid leave while taking FMLA 
leave. In order to use paid leave for FMLA leave, employees must comply with the employer’s 
normal paid leave policies.  

Employee Responsibilities  
Employees must provide 30 days advance notice of the need to take FMLA leave when the need 
is foreseeable. When 30 days’ notice is not possible, the employee must provide notice as soon 
as practicable and generally must comply with an employer’s normal call-in procedures.  

Employees must provide sufficient information for the employer to determine if the leave may 
qualify for FMLA protection and the anticipated timing and duration of the leave. Sufficient 
information may include that the employee is unable to perform job functions, the family 
member is unable to perform daily activities, the need for hospitalization or continuing treatment 
by a health care provider, or circumstances supporting the need for military family leave. 
Employees also must inform the employer if the requested leave is for a reason for which FMLA 
leave was previously taken or certified. Employees also may be required to provide a 
certification and periodic recertification supporting the need for leave.  

Employer Responsibilities  
Covered employers must inform employees requesting leave whether they are eligible under 
FMLA. If they are, the notice must specify any additional information required as well as the 
employees’ rights and responsibilities. If they are not eligible, the employer must provide a 
reason for the ineligibility.  

Covered employers must inform employees if leave will be designated as FMLA-protected and 
the amount of leave counted against the employee’s leave entitlement. If the employer 
determines that the leave is not FMLA-protected, the employer must notify the employee.  
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EMPLOYEE RIGHTS AND RESPONSIBILITIES  

UNDER THE FAMILY AND MEDICAL LEAVE ACT 
(continued) 

 
Unlawful Acts by Employers  
FMLA makes it unlawful for any employer to: 
 

• Interfere with, restrain, or deny the exercise of any right provided under FMLA;  
• Discharge or discriminate against any person for opposing any practice made unlawful by 

FMLA or for involvement in any proceeding under or relating to FMLA. 
 
Enforcement 
An employee may file a complaint with the U.S. Department of Labor or may bring a private 
lawsuit against an employer.  
 
FMLA does not affect any Federal or State law prohibiting discrimination, or supersede any 
State or local law or collective bargaining agreement which provides greater family or medical 
leave rights.  
 
FMLA section 109 (29 U.S.C. § 2619) requires FMLA covered employers to post the text of 
this notice. Regulations 29 C.F.R. § 825.300(a) may require additional disclosures. 
 
For additional information: 
1-866-4US-WAGE (1-800-487-9243) TTY: 1-877-889-5627 
WWW.WAGEHOUR.DOL.GOV 
U.S. Department of Labor Wage and Hour Division 
WHD Publication 1420 – Revised February 2013 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.wagehour.dol.gov/

